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Date Prepared: 11/11/2021 

Legal Analysis of Committee Proposal 12 

Proposal Author: Wes Hodge 

Sponsored By: Wes Hodge, County Commissioner Appointee (District 5) 

ACR Meeting Date: November 15, 2021 

This legal analysis of the above-named redistricting map proposal was prepared by the Orange County Attorney’s 

Office to: (a) ensure that the map proposal meets the minimum legal threshold for consideration by the Advisory 

Committee for Redistricting 2021 (the “Committee”); and (b) provide members of the Committee with a starting 

point from which they may begin their own independent review and analysis of the map proposal. 

This document is divided into two parts: 

- Part 1: Minimum Legal Threshold Analysis; and

- Part 2: Preliminary Traditional Redistricting Considerations.

Part 1. Minimum Legal Threshold Analysisi 

Yes No 

☒ ☐ The map proposal presumptively meets the federal equal population mandate by having a 

maximum deviation below 10% (confirmed by software). 

 Maximum Deviation: 1.03%  Relative Mean Deviation: 0.31% 

☒ ☐ The map proposal meets the state and local contiguity requirements (confirmed by software). 

Based on the above: 

☒ The proposal meets the minimum legal threshold for consideration by the Committee.ii

☐ The map proposal does not meet the minimum legal threshold for consideration by the Committee.

Part 2. Preliminary Traditional Redistricting Considerationsiii 

Overarching Question: Does the map proposal successfully balance the race-neutral traditional redistricting 

principles below? If not, is there a sufficient race-neutral justification for favoring any of such principles over 

others? 

a. Compactness. Does the map proposal mitigate against the creation of districts that appear irregular in shape,

or that are unreasonably spread out or not densely packed?

For Committee Proposals 1 & 2, the County Attorney’s Office provided examples of how members of the 

Committee could possibly consider the impact the map proposal has, if any, on the compactness or irregularity of 

the County’s commission districts. As compactness is a relatively subjective measure, members of the Committee 

are advised to review the “Redistricting Review Sheet” attached to this document for further guidance. 

b. Preservation of Municipal Boundaries. Does the map proposal mitigate against the division of municipal

populations into multiple districts?

Continue to subparagraph “c” for more information. 
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c. Communities of Interest. Does the map proposal mitigate against the division of the populations or 

communities of interest/Census Designated Places into multiple districts? 

Municipalities (“MUN”) and communities of interest (“CDP”) are both represented in Tables 1 – 6 below. Such 

tables only address the impact of the map proposal’s district boundary adjustments on municipalities and 

communities of interest. Existing conditions are not addressed. Committee members should review the map 

proposal’s data package for further information. 
 

Table 1. New Multi-District Population Divisions 

Type Current Proposed 

MUN 
  

MUN 
  

 

Table 2. Populations Fully Moved to New Districts 

Type Current Proposed 

CDP 
  

CDP 
  

 

Table 3. Populations Fully Consolidated into One District 

Type Current Proposed 

CDP 
  

MUN 
 

 

CDP 
  

 

Table 4. Population ≤ 5% or ≥ 90% in One District N/A 

Type Current Proposed 

N/A 

 

 

 

 

CONTINUE TO FOLLOWING PAGE 
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Table 5. Other Population Adjustments 

Type Current Proposed 

CDP 
  

MUN 
 

 

MUN 

  

CDP 
  

 

Table 6. Consolidation of Zero Population Blocks (No Population Adjustments) 

Type Current Proposed 

CDP 
  

 

d. Preservation of Cores of Prior Districts. Does the map proposal move the existing district boundary lines 

as little as possible to mitigate against disruption of the total population’s continuity of representation? 

Please review the “Redistricting Review Sheet” attached to this document for further guidance. 

 

e. Consideration of Incumbents. Does the map proposal keep incumbents residing within their current 

districts? 

The map proposal keeps all incumbents in their districts. 

Additional Notes 

- For the Committee’s convenience, Staff created a zoomed-in image of an irregularly shaped boundary 

segment circled below. Often, these irregularities are the result of boundary-adjacent U.S. Census blocks that 

are irregularly shaped, or the presence of zero population roads or waterways that could be adjusted. 
 

  

The area is in the following attachment: 

Committee Proposal 12 – Attachment 1 
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- Staff is able to provide additional zoomed-in images of areas in the map proposal at the Committee’s request. 

 

- As referenced above, attached at the back of this document is a “Redistricting Review Sheet” created by the 

County Attorney’s Office to assist the members of the Committee with their review, analysis, and discussion 

on this and other map proposals. Such sheet additionally provides brief summaries of each of the race-neutral 

traditional redistricting principles referenced above. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

i For more information regarding the federal equal population mandate or the state and local contiguity requirement, please 

refer to the redistricting legal fundamentals presentation provided to the Committee at its September 20, 2021 meeting. 

ii A determination in Part 1 that a proposal meets such minimum legal threshold for consideration by the Committee is not 

a determination that the proposal is itself legal. Rather, it only means that the proposal met two minimum legal standards to 

move it forward for consideration by the Committee: (a) the maximum deviation was lower than 10%; and (b) all districts 

in the proposal were contiguously drawn. 

iii Part 2 is not intended to be a comprehensive analysis of the proposal, nor is it meant to substitute or supersede the 

Committee’s own review and analysis. When considering this or any other redistricting proposal, it is ultimately the 

responsibility of each individual Committee member to independently: (a) review and analyze the proposal and associated 

data; (b) determine the appropriate balance of the – often competing – traditional redistricting principles; and (c) comply 

with the applicable federal, state, and local redistricting requirements. 
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FRONT 

“Electoral districting is a most difficult subject . . . requiring a delicate balancing 
of competing considerations.” Bethune-Hill v. Va. State Bd. of Elections, 137 S. 
Ct. 788, 797 (2017). 
 

 
Redistricting Checklist 
 

1. Federal Equal Population Law (“One person, One vote”): 

Question: Is the maximum deviation of the map proposal under 10%? 

Remember: If answer is “no,” then the map proposal cannot be considered by the Committee. 
 

2. State and Local Contiguity Requirement: 

Question: Are the proposed boundaries contiguous? 

Remember: If answer is “no,” then the map proposal cannot be considered by the Committee. 
 

3. Traditional Redistricting Principles: 

Overarching Question: Does the map proposal successfully balance the race-neutral traditional redistricting 
principles below? If not, is there a sufficient race-neutral justification for favoring any of such principles over 
others? 

a. Compactness: 

Question: Does the map proposal mitigate against the creation of districts that appear irregular in shape, 
or that are unreasonably spread out or not densely packed? 

b. Preservation of Municipal Boundaries: 

Question: Does the map proposal mitigate against the division of municipal populations into multiple 
districts? 

c. Maintaining Communities of Interest: 

Question: Does the map proposal mitigate against the division of the populations of communities of 
interest/Census Designated Places into multiple districts? 

d. Preservation of Cores of Prior Districts: 

Question: Does the map proposal move the existing district boundary lines as little as possible to 
mitigate against disruption of the total population’s continuity of representation? 

e. Consideration of Incumbent Interests: 

Question: Does the map proposal keep incumbents residing within their current districts? 

 

4. Federal Anti-Discrimination Law: 

Question: Are the proposed boundaries motivated by a reasonable balance of the race-neutral traditional 
redistricting principles above? 

Remember: Generally, the Committee cannot subordinate the traditional race-neutral redistricting principles to 
racial considerations.i So long as the Committee uses such race-neutral principles as its basis for developing its 
redistricting recommendation, and not race, the County will be best positioned to defeat a claim that a district has 
been gerrymandered on racial lines.ii 

Note: As with any law that classifies individuals on the basis of race, racial gerrymandering is considered to be 
constitutionally suspect.iii In the case of redistricting, racial gerrymandering is only permitted if the County can 
prove that it had a reasonable basis in evidenceiv to believe that the Voting Rights Act of 1965 demands such race-
based decision making in order to avoid minority vote dilution.v For more information on this limited condition, 
please review slides 17 to 39 of the legal fundamentals presentation provided at the Committee’s meeting on 
September 20, 2021. 

 

 

“The conception of political equality from the Declaration of Independence, to 
Lincoln’s Gettysburg Address, to the Fifteenth, Seventeenth, and Nineteenth 
Amendments can mean only one thing – one person, one vote.” Gray v. Sanders, 
83 S. Ct. 801, 830-831 (1963). 
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BACK 

“Any number of consistently applied legislative policies might justify some 
variance, including, for instance, making districts compact, respecting municipal 
boundaries, preserving the cores of prior districts, and avoiding contests between 
incumbent Representatives. As long as the criteria are nondiscriminatory, these 
are all legitimate objectives that on a proper showing could justify minor 
population deviations.” Abrams v. Johnson, 117 S. Ct. 1925, 1939 (1997). 
 

 
Traditional Redistricting Principles Summary 
 

a. Compactness: 

There is no settled upon definition of “compactness” at law; however, a district in 
which people generally live near one another is considered to be more compact than 
one in which they do not. Compact districts generally appear more densely packed 
and tend to resemble geometric shapes, such as squares and rectangles with straight 
borders. Noncompact districts are generally irregular in shape with tendrils or 
noncontiguous segments. 

 

b. Preservation of Municipal Boundaries: 

Citizens that live in specific municipalities are more likely to have shared political interests and common concerns. 
The Committee should therefore avoid, or minimize – to the extent practicable when balancing the other traditional 
redistricting considerations and applicable law – the division of municipalities between multiple districts. 

 

c. Maintaining Communities of Interest: 

“Communities of interest” are geographic areas, such as neighborhoods, where residents have common political 
interests. Generally, such communities identify with socio-economic status,vi economic activity, social, community, 
or housing commonalities. Such communities share the same concerns as do municipalities and dividing them should 
likewise be avoided, or minimized, to the extent practicable when balanced against the other traditional redistricting 
principles and applicable law. Census Designated Places (“CDPs”) generally accepted as being communities of 
interest. However, there is no requirement that communities must be CDPs in order to be considered communities of 
interest. The Committee is therefore able to consider non-CDPs to be communities of interest when developing its 
redistricting recommendation so long as it finds, for race-neutral reasons, that a particular geographic grouping of 
citizens can reasonably be considered to be a community of interest. 

 

d. Preservation of Cores of Prior Districts: 

Boundary adjustments necessarily lead to constituents being moved into districts with representatives that they did not 
elect. While redistricting by its very nature requires changing boundaries, the goal of preserving the cores of existing 
districts is to minimize the number of constituents impacted by boundary adjustments. In short, continuity of districts 
leads to continuity of representation for citizens. Based on this principle, rather than starting the redistricting process 
with a blank slate, redistricting begins with the existing map to which changes are made to the extent necessary when 
balancing the other traditional redistricting considerations and applicable law. 

 

e. Consideration of Incumbents Interests: 

Removing an incumbent county commissioner from their district shares similar concerns as those contemplated in the 
“preservation of cores of prior districts” traditional redistricting principle discussed above. More specifically, map 
proposals that do not move incumbent county commissioners out of their current districts maintain the incumbent’s 
connection with the district that they were elected to represent and keep their constituency as intact as possible.vii 

 

“We emphasize that these criteria are important not because they are 
constitutionally required – they are not – but because they are objective factors 
that may serve to defeat a claim that a district has been gerrymandered on racial 
lines.” Shaw v. Reno, 113 S. Ct. 2816, 2827 (1993). 
 

 

i Bethune-Hill v. Va. State Bd. of Elections, 137 S. Ct. 788, 797 (2017) (providing that to satisfy their burden of proof in racial gerrymandering cases, “[t]he plaintiff must 
prove that the legislature subordinated traditional race-neutral districting principles . . . to racial considerations”). 
ii Miller v. Johnson, 515 U.S. 900, 916, 115 S. Ct. 2475, 2488 (1995) (“[t]o make this showing, a plaintiff must prove that the legislature subordinated traditional race-
neutral districting principles, including but not limited to compactness, contiguity, respect for political subdivisions or communities defined by actual shared interests, 
to racial considerations. Where these or other race-neutral considerations are the basis for redistricting legislation, and are not subordinated to race, a State can defeat a 
claim that a district has been gerrymandered on racial lines”). 
iii Shaw v. Hunt, 517 U.S. 899, 904, 116 S. Ct. 1894, 1900 (1996) (providing that a racially gerrymandered districting scheme, like all laws that classify citizens on the 
basis of race, is constitutionally suspect). 
iv Cooper v. Harris, 137 S. Ct. 1455, 1464 (2017) (“[w]hen a State invokes the VRA to justify race-based districting, it must show – to meet the “narrow tailoring” 
requirement – that it had a strong basis in evidence for concluding that the statute required its action”). 
v Id. (“[t]his Court has long assumed that one compelling interest is complying with operative provisions of the Voting Rights Act of 1965”). 
vi League of United Latin Am. Citizens v. Perry, 126 S. Ct. 2594, 2618 (2006) (providing that two different Latino communities were disparate communities of interest, 
with differences in socio-economic status, education, employment, health, and other characteristics). 
vii Id. at 2622-23 (noting that incumbency protection can be a legitimate factor in districting). 

                                                            

Compact Noncompact 
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